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DETAILED ACTION 

This detailed action is in regards to United States Patent Application 10/582,482 
filed on 6/14/2007 and is a first action based on the merits of the application. Response 
to Election/Restriction document(s) filed on 7/2/2009 is/are being considered by the 
examiner. 

Election/Restrictions 

Applicant's election with traverse of species 1 directed to claim 12, 16-19 in the 
reply filed on 7/2/2009 is acknowledged. No grounds for the traversal was provided in 
the response. 

The requirement is still deemed proper and is therefore made FINAL. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12 and 16-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 12 recites the limitation "the device" in claim 12. There is insufficient 
antecedent basis for this limitation in the claim. For the purpose of examination of claim 
12, line 2 of the claim is interpreted to read "a surface acoustic wave device." 
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Claim 19 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 19 is indefinite because it is unclear what "being 
arranged to be sensitive to the pressure to be monitored in accordance with any one of 
claims 12-15," encompasses, i.e. Does being arranged require only the method steps of 
implanting or attaching a sensing device to the body or in addition further require a 
sensing device comprises all the limitations of the device in the method of claim 12? As 
such the meets and bounds of the claim cannot be determined because the scope of 
the claim cannot be determined. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 12, 16, 17 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weissman et al. (US 6,330,885) In view of Corl et al. (US 6,767,327) 
and in view of "Reindle et al. "A wireless AQP Pressure Sensor Using Chirped SAW 
Delay Line Structures." IEEE Ultrasonics Symposium 1998 pgs. 335-338. 

Regarding claims 12 and 20, Weissman teaches a method of monitoring 
pressure within a human or animal body wherein a surface acoustic wave device is 
implanted therein or attached thereto (implanted device 32 comprising a sensor 54/54'), 
wherein the device comprises a pair of interdigitated transducers spaced apart over the 
surface of a piezo-electric substrate that closes a chamber (see Figures 4-10 and 
Column 5, line 65 through column 7 line 60, the resonant sensing elements are placed 
on a piezoelectric material over a chamber , see Figures 8-10, the may include catilever 
beams or one or more diaphragms, column 7, lines 45-50), which substrate is exposed 
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to the pressure to be monitored (column 2, lines 26-34), wherein an antenna is 
connected to one of the interdigitated transducers (60, Column 4, lines 38-48 and 60-58 
and column 5, lines 28-53), wherein a radio-frequency signal is supplied externally of 
the body to the antenna (Column 4, lines 38-48 and 60-58 and column 5, lines 28-53), is 
transmitted over the substrate surface to the other of the transducers, reflected 
therefrom back to the said one of the transducers and transmitted from the antenna 
thereof to a receiver, whereby comparison of the supplied and received signals provides 
a measurement of the pressure (see at least, Column 4, lines 38-48 and 60-58 and 
column 5, line 28 through column 6, line 23). 

Weissman fails to teach a method of monitoring an internal pressure wherein the 
sensor diaphragm encloses a sealed chamber. 

Corl teaches an implanted pressure sensors wherein the sensor dipahram 79 
encloses a sealed cavity 101 which serves as reference pressure chamber and can be 
filled with a suitable fluid. For example, it can be filled with air to half an atmosphere to 
provide a partial vacuum. Alternatively, the cavity 101 can be filled to one atmosphere 
or it can be completely evacuated, see Column 6, lines 24-45. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to modify the method taught by Weissman to include a 
reference pressure chamber as taught by Corl in order to measure changes in pressure 
differential across a sensing diaphragm as the differential between an environmental 
pressure change vs. a given reference pressure, which can then be used to determine 
relative vs. absolute pressure. 
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Regarding claim 16, Weissman further teaches the method wherein the pressure 
is monitored by determination of a delay of the acoustic wave (The amount of buildup of 
biological material can also be related to the wave speed, frequency or phase of the 
SAW sensor 54 output. Accordingly, by analyzing the wave speed, frequency or phase 
of the SAW sensor 54 output based on a predefined criteria similar results may be 
obtained, the measurement of the speed at which the applied signal transmits across 
the SAW device and is output from the sensor has the SAW device functioning as a 
delay line, see column 5, lines 45-54 and column 6, lines 23-45). 

Regarding claim 17, Weissman further teaches the method wherein the pressure 
is monitored by determination of the change of resonant frequency of the acoustic wave 
(In the exemplary embodiments, the transmitter 60 provides an alternating current (AC) 
excitation signal to the sensor 54 via wires 56. The transmitter 60 receives as the 
output from the sensor 54 its response to the excitation signal (e.g., by variation in load, 
energy loss, change in resonant frequency, etc. across wires 56). The transmitter 60 
then transmits a signal containing information based on the response of the sensor 54 
to the exciter/interrogator unit 38 and/or the main circuitry 42, see column 5, lines 45- 
54) 

Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weissman et al. (US 6,330,885) in view of Corl et al. (US 6,767,327) and Overall 
et al. (US 2004/0260346 with US provisional applications (60/443,938 and 60/473,061). 
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Regarding claim 18, Weissman fails to teach the method wherein a plurality of 
said devices is employed arranged to operate at different frequencies. 

Overall teaches a method of monitoring pressure in the body comprising a 
plurality of pressure sensor devices is employed arranged to operate at different 
frequencies [0030], [0040], [0060], [0085] and [0094]. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to modify the method taught by Weissman to include a plurality 
of sensors as taught by Overall in order to detect various dysfunctions of the heart. 

Regarding claim 19, Weissman/Corl teaches the method of claim 12 wherein a 
(first ) SAW sensor device is arranged to measure pressure in the body. 

Weissman fails to teach the method of monitoring pressure within a human or 
animal body, wherein a pair of surface acoustic wave devices is implanted in or 
attached to the body, and a second of the devices being arranged to be insensitive to 
the pressure and being operated as a reference device thereby to cancel any effect on 
the pressure measurement of unwanted parameters. 

Overall teaches a method of monitoring pressure in the body comprising a pair of 
pressure sensor devices is employed wherein a first sensor measure pressure and a 
second sensor being arranged to be insensitive to the pressure and being operated as a 
reference device thereby to cancel any effect on the pressure measurement of 
unwanted parameters [0030], [0040], [0059], [0060], [0085] and [0094]. 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to modify the method taught by Weissman to include a plurality 
of sensors as taught by Overall in order to differentiate heart motion from patient or 
respiratory motion, see [0059]. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See Form 892 for pertinent prior art not relied upon, along with 
additional information of the references cited in this office action. 

Contact Info 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL C. STOUT whose telephone number is 
(571)270-5045. The examiner can normally be reached on M-F 7:30-5:00 Alternate 
(Fridays). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/582,482 Page 9 

Art Unit: 3736 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3736 
/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



